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In an article submitted to .. U. S.
News & World Report.'' James F.
Byrnes spe11ks out on the decision
which was handed down two yean
ago. Former Justice Byrnes takes
the Court sharply to task for over·
turning leg11l .precedents that had
preYalled for 75 years.
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Mr. Byrnes holds the Court usurped powers of Confiren and the States
to amend the Constitution and warns
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~WO years ago, on May 17, 1954, the Supreme

'-..,) Court of the United States reversed what had
been the law of the land for 75 years, and
declared unconstitutional the laws of 17 States under
which segregated public-school systems were established.
The Court did not interpret the Constitutionthe Court amended it..
We have had a written ConstitU'tion. Under that
Constitution the people of the United States have
enjoyed great progress and freedom. The usurpation
by the Court of the power to amend the Constitution
and destroy State governments may impair our progress and take our freedom.
An immediate consequence of the segregation
decision is that muoh of the progress made in the last
half century of steadily advancing racial amity has
been undone. Confidence and trust have been supplanted by suspicion and distrust. The races are divided and the breach is widening. The truth is, there
has not been such tension between the races in the
South since the days of Reconstruction.
One threatened consequence is lhe closing of
public schools in many States of the South.
A further consequence is the harm done to the
entire country by the demonstrated willingness of the
Supreme Court to disregard our written Constitution
and its own decisions, invalidate the lawa of States,
and subshltutc for these a policy of its own, supported not by legal precedents but by the writings of
sociologists.
Today, 1.his usurpation by the Court of the power
of the States hurts the South. Tomorrow, it may hurt
the Nortih, East and West. It may hurt you.
Though there was no dissenting opinion !rom any
member of tpe Court, the South dissents. That dis·
sent is refle<;ted in State legislation and in the day·
by-day occutrences throughout the South, developments whiohl portra~ the feeling of the people.
Only ~OW do people living elsewhere begin to
comprehend the determination behind the dissent of
the South. Only now is an effort being made in the
Northern press to give thoughtful, balanced and reasonably impartial presentation of what might be
called "the Southern point of view."
·
The suppression of tha-t viewpoint outside the
South has caused much of the nation to suppose .that
such dissatisfactioo as ·existed with the Supreme
Court's decision was due to petty prejudice and would
soon disappear. That theme has been further devel·
oped by the publication of "encouraging" reports of
school-integration experiences here and there below
the Mason-Dixon Line. Those reports may be true of
some Border States and of predominantly white areas
in mountain sections of the South; it is not true of
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any section where negroes constitute as much as 10
per cent of the pop'ulation.
The problem is numerical as well as legal, edu·
cational, and-in recognition of the Supreme Court's
concern- sociological.
The corruption of the Reconstruction era is a
matter of recorded history. The memory of the sufferings endured by the white people of the South is
an inheritance. It was during this "tragic era" that
the Fourteenth Amendment was literally forced upon
the helpless States of the South.
When the white people finally wrested control of
the State governmen-ts from the callJetbaggers and
newly freed slaves, and the army of occupation was
withdrawn, the South started on the long road to recovery. Agriculture and industry were gradually restored. A public-school system was developed.
No one then seriously asserted that mi)(ing the
races in the schooL-; was contemplated by the Fourteenth Amen<iment. In the constitutions of most of
the States of the union, not just those of the South,
provisions were adopted for the segregation of the
races in the schools.
In 1896 in a case known a s Plessy v. Ferguson,
involving a start.ute providing for segregation of the
races on railroad trains, the United Slates Supreme
Court held that a statute providing for separate but
equal facilities was not in vi olation of the Fourteenth
Amendment to the Constitution. Thereafter, the Supreme Court in several cases involving schools up·
held this doctrine.
Later, the Court, when it included such gtrcat
judges ns Chief Justice Taft nnd Justices Holmes,
llrunde is and Stone, unanimously said that segregation in public schools had been "many Urnes decided
to be y.rithin the constitutional power of the State
legislatures to settle without interference of the federal courts under the Federal Constitution."
SOUTH'S STAKE IN SEPARATE SCHOOLS
Relying-opon -the stauilily of the Jaw of the land,
and upon the guarantee of State sovereignty in the
Federal Constitution, tJhe people of the South invested
hundreds of millions of dollars in separate schools for
the races. Under lhis segregated school system, the
Southern negro made greater progress than any other
body o! negro people in the history of the world.
The facilities for negro students in many States
were not equal to the facilities provided for white
students. The degree of equality differed not only in
States, but in counties within a State. The situation
in South Carolina was typical of the South. As a rule,
the facilities for negro students in the urban centers
were superior to the facilities provid~d in rural areas.
The same was true of facilities for white studeruts.
Schools were dependent upon local taxation, and
[ 3)

much of the inequality was due to the greater value
of industrial property and higher income of the city
dweller.
A realization of the inequality that existed between rural sohools and urban schools, as well as
between the races, influenced me greatly to become
a candidate for Governor of South Carolina in 1950.
In my inaugural address I advocated a bond issue
of 75 million dollars and the levying of a sales tax of
3 per cent for the purpose of equlllizing the school
facilities. In presenting this, I said:
"It is our duty to provide for the races substantial equality in school facilities. We should
do i·t because it is right. For me, that is sufficient
reason."
Of the 75 million dollars authorized, 70 per cent
was allocated to negro schools even thougt1 the
neg.r o-school enrollment constitutes but 39 per cent
of the total school enrollment.
Subsequently, the bond issue was increased until
it Is now 137.5 million dollars. In every ochool district there is a high school fur negr~s and more than
one elementary school. On the whole, the negro
school buildings are superior to the white schools because they are modern. The number of negroes transported by bus to those 9Chools was increased 450 per
cent in t1hree years.
Similar cduc!rtional programs have been under
way in other Southem States.
In South Ca1·olina, with a negro population of
823,622, there nrc 7,500 negro schoolteachers, whereas
in 12 Stn·t es east of the Mississippi and north of the
Mason-Dixon Line, with a negro population of 3,351,402, there are O'nly 7,712 negro teachers. There is no
difference in the scale of pay for white and negro
teachers.
About the time the educational program was Inaugurated in South Carolina, there was pending in
the United States court a case from Clarendcm County, asking equal facili.ties for negro schools: Later,
that suit was withdrawn, and a suit was brought by
the same complainants, asking the court to declare
unconstitutional all segregation laws.
The three-judge court, presided over by Judge
Parker, senior judge of the Fourth Circuit, held that
under the decisions of the United States Supreme
Court from 1896 to that date, the segregation provisions of the Constitution and statues of South Carolina were not in violation of the Fourteenth Amendment. The lawyers for the National Association for
the Advancement of Colored People appealed the case
to the United States Supreme Court.
In that Court, the case for Clarendon County was
a11gued by the late Hon. John W. Davis. He was so
convinced of the soundness of the decision of the
(4]

three-judge court that he agreed to argue the case and
declined to accept compensation for his services.
Had the Court been unanimous in the view that
segregation statutes ·were in violation of the Fourteenth Amendment, such an opinion would have been
written within a few months.
Instead, after many months, the Court announced
that the cases should be re-argued, and counsel should
direct their arguments to certain questions.
The first question was:
"What evidence is there that the Congress
which submitted and the State legislatures and
conventions which ratified the Fourteenth
Amendment, contemplat-ed, or did not contemplate, understood, or did not understmd, that it
would abolish segregation in public ochools?"
Such a question would not have been asked if a
maojrity of the Court was already satisfied that Congress and the State legislatures DID contemplate that
the amendment would prohibit segregation in public
schools.
Attorneys representing the parties involved and
the attorneys general of many States having segregatiO'n statutes flied briefs. The overwhelming preponderance of the legislative history demonstrated
that abolishing segregation in schools was not contemplated by the framers of the Fourteenth Amendmen1, or by the States.
We can only speculate as to how the Court
reached its decis!O'n . In that speculation, it is interesting to read in the "Harvard Law R eview" of Novembe r, 1055, an article entitled, "The Original Understanding and the Segregation Decision," written
by Alexander M. Bickel, who, according to the "Review," was the law clerk to Mr. Justice Frankfurter
during the October term, 1952, when the case was
first argued. After a lengthy resume of the evidence,
the writer 9tates:
"The obvious conclusion to which the evidence, thus summarized, easily le:ads is that Section 1 of the Fourteenth Amendment, like SectiO'n 1 of the Civil Rights Act of 1866, carried out
the relatively narrow objectives of the moderates,

and hence, as originally understood, was

~eant

to apply neither to jury service, nor sulfrag~, nor

antimiscegenation statutes, nor segregation.! This
conclusion is supported by the blunt expression
of disappointment to which Thaddeus Stevens
gave vent in the House."
The Court, in its opinion, did n ·>t admit, as did
Mr. Bickel, the conclusiveness lot the evidence that
the Fourteenth Amendment did not apply to school
segregation. The Court said the evidence was "inconclusive."
[5 ]
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knew "the history of liberty is the history of limitations on government."

Our Constitution is a written instrument. The
Fourteenth Amendmenf does not specifically mention
public schools. Having decided unanimously that the
1 "conclusive" that the Conlegislative history was l.ot
gress or the States intended it should apply to schools,
one would think the Court would have stopped there
and upheld the previoUs decisions of the Court. Instead, it proceeded to reverse those decisions and
legis late a policy for schools.
An explanation of this extraordinary decision is
offered by Mr. Bickel in his "Harvard Review" article
on page 64, where he said:
"It lthe Court! could have d eemed itself
bound by the legislative history showing the im-·
mediate objectives to which Section 1 of the
Fou.rteenth Amendment was addressed, and
rather clearly demonstrating that it was not expected in 1866 to ·a pply to segregation. The Court
would in that event also have repudiated much
of the provision's 'line of growth.' For it is as
clear th a t Section 1 was not deemed in 1866 to
deal with jury service and other matters 'implicit in . .. ordered liberty .. .' to which the
Court has since applied it."
If this law clerk is correct (and I can assure you
the law clerks in the Supreme Court arc well informed), it means tha.t the Court, having previously
interpreted the Fourteenth Amendment to apply to
jury service and other matters nut specifica lly delegated b~ the Conshtution to the Federal Government,
felt that the soundness of those decl!lion5 would be
questioned unless the Court held the Fourteenth
Amendment to apply to schools.
But there was a distinction. Previously the Court
had held tha t State laws providing separate but equnl
school facili-ties did not deny a constitutional right.
The control of schools hod been proposed by some
framers ol the Fourteenth Amendment and reje cted.
There was no legislation by Congress prohibiting segregated schools. The only change in conditions was
that several rn-Hlion· negroe~ had· migrated to -the big
cities in Northern States and constituted the bala nce
of political power in several States.
Once the Court becomes C<>mmitted to a course
of expanding the Constitution in order to justily previous expansions, there is no turning back. When
next the Court is called upon to "read into" the Constitution something which was never there, another
segment of the people may be the victim. It may be
YOU.
The Constitution provides that any amendment
submitted to the States must be ratified by threefourths of the States.
Change was purposely made difficult by the
framers, who jealously guarded their liberties. They

If the age of a constitutional provision is to be
held against its soundness, what about the age of our
religion? If time invalidates truth in one field, will it
not do so in another?
If the Court could not tu.m the clock back in these
cases, why did it ask counsel for the litigants and the'
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"COURT IGNORED A WARNING"
In amending the Constitution, the Court ignored
the warning of George Washington in his "Farewell
Address":
"If, in the opinion of the people, the distribution or modification of the consUtutional powers
be in any particular wrong, let it be corrected by
an amendment in the way which the Constitu~
tion designates. But let there be no change by
usurpation; for though this, in one instance, may
be the instrument of good, it is the customary
weapon by which free governments are destroyed."
Frequently, the Court has applied a conStitutional principle to subjects not specifically mentioned
in the Constitution, and not conceived of by its framers. That has been done, for instan<:e, in applying the
"commerce clause'' to congressional legislation affecting fonns of transportation and communication
not in existence when the "commerce clause" was
adopted. Material progress, which could not have
been anticipated, justified tl\e Court in applying the
principle of the "commerce clause" and sustaining
the laws a Hccting commerce between the States.
Ordinarily, the Court hns been controlled by legal
precedents. In the segregation opinion, it could cit-e
no lega l precedent !or its decision because all the
precedents sustain the doctrine of separn.te but equal
fncilitics.
In 23 of the States that ratified the Fourteenth
Amendment, the courts of last resort held it did not
abolish segregntion. The S upreme Court itself, in six
cases decided over n period of 75 years, upheld the
doctrine of eq ual but separate fa-cilities.
The Court ignored nll of these legal precedents
nnq the Constitution and said, "We cannot tum the
clock bock to 1868 when the a mendment was adopted, or even to Jll90 when Plessy v. Ferguson was
written.''
Why not? The function of the Court is to interpret the Constitution, not amend it. Heretofore, whenever in doubt abou t the proper interpretation of the
Constitution or a statute, the Court has turned the
clock bnek to the time ol adoption to aS<:ertain the
intent of the draftsmen. When the Court states, "We
cannot turn the clock back to 1868," will it ever consider the intent of the framers o! the Constitution in
1787?

.)

attorneys general of all intere5ted States to file briefs
as to the i'ntent of the Congress in 1868, in submitting,
and the States, in ratifying, the amendments?
And why were counsel asked to argue whether
the Court was bound by its previous decisions, such
ns Plessy v. Ferguson 7
It is apparent that, when the Court found the
legislative history it requested was overwhelming
against the conclusion it had reached, it declared the
evidence "inconclusive," disregarded the Constitution and- invading the legislative field- declared
that segregation would retard the development of
negro children.
That was a terrible indictment of the negro race.
Because--whether a person be black, brown or yellow~whenever the Supreme Court says he cannot
develop unless while in school he is permitted to sit
by the side- of white students, the Court brands that
person an inferior human being.
Now mark this well! The Court not only ignored
the Constitution and its own decisions, but, in establishing a policy for schools, ignored the record in the
case.
In support of its decision, after citing K. B . Clark,
who was employed by the National Association for
the Advancement of Colored People, it cited the
writings of a group of psychologists who had not testified in the trial court. Counsel for the States had
no opportunity to rebut the opiniof\S of these psychologists. In such procedure there lies danger for all of
us!
And the Court was guilty of what it has fre quently condemned. As late as I 002 in the case of
Beauharnais v. Illinois (343 U. S. 250) the Court said:
"It is not within our competence to confirm
or deny claim.c; of social scientists as to the dependence of the individunl on the positiQn of his
rnclnl or religious group in the community."
Counsel had no opportunity to cross-examine
these psychologists as to the ir qualifications as well as
their affiliations. However, in the United States Senate on May 26, 1065, Senator Ensti.nnd, chairman o!
t:he Senate Judiciary Committee, submitted nn amazing record of several of the authorities cited by the
Court. He snld:
"Then, too, we find cited- by the Court 1IJ an other modem authority on psychology to override our CoMtitution, one Theodore Brameld,
regarding whom the tlles ot the Committee on

files of the Committee on Un-American Activities of
the United States House of Representatives contain
18 citations of Frazier's connections with Communist
causes in the United States."
In support of i~ findings, the Court said, "See
generally Myrdal, 'An American Dilemma, 1944.' " I
have seen it. On page 13, Professor [Gunnar Karl)
Myrdal writes that the Constitution of the United
States is "impractical and unsuited to modern conditions" and its adoption was "nearly a plot against the
common people.''
On page 530, Myrdal states, "In the South the
negro's person and property are practically subject to
the whim of any white person who wishes to take
advantage of him or to punish him for any real or
fanded wrongdoing or insult."
Millions of people, white and colored, know this
is absolutely false. Members of the j Supreme Court
know it is false. It is an insult to the millions of white
Southerners.
Senator Eastland also listed some of those who
were associated with Myrdal in writing his book. He
stated that the files of the House Committee on UnAmerican Activities show that many of Myrdal's associates are members of organizations cited as subversive by the Department of Justice under Democratic and Republican Administrations.
I am informed by the Senator that no member
or the Senate and no responsible person outside of
the Senate has challenged the accuracy of his statements on this subje<:t. Loyal Americans of the North,
East, South and West should be outraged that the
Supreme Court would reverse the law of the land
upon no authority other than some books written by
a group of psychologisl'l about whose qualifications
we know little and about whose loyalty to the United
S tntcs there is grave doubt.
And loynl Amerlcnns shou ld stop nnd think when
the executive brnnch of the Federal Government
brands as subversive organ izations whose membership includes certain psychologists, and the Supreme
Co urt cites those psychologists as authority !or invn lldating th e con..c:tituti ons o r 17 States of the union.
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RIGHT TO CRITICIZE COURT

House of Representatives are replete with citations and information. !Je is cited as having been
a member of no less t.han 10 organizations dedared to be communistic, communistic-front, or
Communist dominated."
As to E . Franklin Frazier, another authority cited
by the Supreme Court, Senator Eastland said, "The

S<>me advocates of l'nlegral(!d· schools shudder to
think of anyone's criticizing a decision of the Supreme Court or, certainly, thlc decisirm of the Court.
Well, whenever a member of the Court dissents !rom
the majority opinion, he expresses his views and
criticizes- sometimes in vigorou:• language- the
Court's opinion.
In recent years there are many examples. But a
case in point is the dissent of the late Justice Owen
J. Roberts, who differed with his colleagues on the
Court in the case ot Smith v. Allwright. The Supreme
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Un-American Activities of the United States

negro school ask for a transfer to the tenth grade of
a crowded white school and the trustees decide it is
unwise to further increase the enrollment in that
school. Will the Court decide the rejection was on
account of race, instead of efficiency, and cite the
trustees for contempt?
Suppose the negroes are admitted : It is agreed
that the average negro child, having had little train~
ing at home, does not possess the training of the average white child in the same grade and age group.
Shall the white children be held back to help the negroes progr;ess?
The white parents in the District of Columbia
can answer that question. They have had some sad
experiences in the last year. As a r esult, approximately 60 per cent of the students in the public
schools of the capital of this nation are negroes. Many
white families have moved to Virginia; many, though
they can ill afford it, have placed their children in
private schools.
If the negro students are not able to do the work
of the white students, can the races be segregated in
the classroom and assigned different class work?
Would not the scars inflicted upon the negro child by
such segregation be far deeper than the harm done
him by associating with only negro students in segregated schools?
Should the races be mixed in a school, will a
board of trustees composed of white men in n Southern State employ negro teachers? If not, what will
happen to the negro teachers now employed in the
South?
Today, high schools in the South are more social
institutions than in the past. There is a cafeteria
where all students lunch together. There is a gymnasium where students of both sexes engage In varioWJ
sports.
Athletic contests, as a rul¢, are held at night.
Students, following the team, travel in ochool buses.
W-hen the races have been ae<:uslomed to separation
in buses, who can assure there will not be seriou!l
consequences?
Thcs~ arc only a few of th e problems.
There is a fundamental objection to integration.
Southerners fear that the purpose of those who lead
the fight for integration in schools is to break down
sqcial barriers in childhood and the period of adolescence, and ultimately bring about intermarriage of
the races. Some negro leaders deny this. Others admit this objective. Because the white people of the
South are unalterably opposed to such intermarriage,
they are unalterably opposed to abolishing segregation in schools.
Disraeli said, "No man will treat with indifference the principle of race. It is the key to history."
[ 12]

Pride of race has been responsible tor the grouping of people along ethnic lines throughout the world.
Race preservation is the explanation of the political unrest in South Africa. In the United States, it is
not peculiar to the white people of the South. For
many years, fear of the Japanese influenced legislation in California.
Today, in 23 of the States, intermarriage of the
races is prohibited by law. These laws·reflect the fear
of mongrelization of the race. To prevent this, the
white people of the South are willing to make every
sacrifice.
It is useless to argue whether the racial instinct
is right or wrong. It exists. It is not confined to any
race or to any country. It cannot be eliminated from
the minds and hearts of people by the views of psychologists or by the order of a court.
The degree of tension between the races depends
upon the percentage of negro population. In Vermont, where there are few negroes, there is little tension. But in Detroit, Chicago and Washington, where
the negro popula1ion is increasing, tension is increasing.
Frequently it has been asked why the white man
ot the South who owned no slaves fought in the Confederate Army as bravely as the slaveowncr. He had
no financial interest. It was not greed. It was to preserve the rights of the States and thereby preserve
his race. For this he fought and died. His grandchildren hnve the same racial instincts.
Abraham Lincoln was not charged with racism,
but he said, "While the r aces r emain together there
must be the position of superior and inferior, and I
as much as any other man nm in favor of having the
superior position assigned to the white race." He
fu rbhcr snid, ns to political equality, "My own !eellnf(R will not admit o! this, and if mine would, we
well know that those of the great mass o! the whites
will not. Whether this feeling accords with justice
and sound judgment is not the sole question, if indeed it is any part of it. A universa l feeling whether
well or ill-founded cannot be safely disregarded."
Since Lincoln's words were uttered, the negro
living by the side of th e white man of the South,
under segregation laws, .has made great progresseducationally, culturally an d economically. The
white man of the South wants to help the negro continue to progress, first because it is right and, second,
because it is to his own advantage. Unlike Lincoln,
he does not say there must he the position of superior
and inferior. ' He says in Stat<Hmpportcd facilities
there should be equality but he a.so says "equal facilities" does not mean the same facilities.
''WHERE DO WE GO FROM HERE?"

Frequently, the question is asked:: Where do we
go from here? Solomon, with all his wisdom, could
[ 13 J

I ;)<

not give a positive answer. We do know that the
approximately 40 million white Southerners will do
everything that lawfully can be done to prevent the
mixing of the races in the schools.
The hope is for voluntary segregation. As the
negro has progressed educationally and economically,
a constantly increasing percentage of them have de veloped a pride of race. That negro does not want
his children forced into schools where they will not
be welcomed. He prefers to have them attend schools
Cor negroes, taught by negroes. Ho wever, recent
events indicate such men will be coerced by the Nationa l Association for the Advancement of Colored
People and Northern n egroes to demand admission
to white schools. Therefore, there is fear for the
future.
~
Plans vary. In some States, the legisla ture has
repealed the s tatute requiring children to attend
schools. When the overwhelming majority of the
people of a State are opposed to integrated schools,
they could not be expected to enforce laws requiring
children to attend mixed schools.
In most States, the law now requires trustees or
other school officials to assign children to schools. In
the cities where the negro population is us ually concentrated in two or three areas, schools have been
placed in those areas. It is reasonable that negroes
should be assigned to schools n earest their homes.
In the rura l districts there is no such segregation of
homes. There the problem wi ll be more ditnc ult, and
- more dangerous.
In South Carolina and in some other States, laws
have been enacted providing that if-by order of any
court, State or federal-a student is assigned to a
school different from tha t to which h e is assigned by
school officials, a ll appropriations for the school to
which that student is assigned and all appropria tions
for the school from which he comes shall immedia tely cease. Similarly, it is provided that fu nds appropriated for operation of school buses shnll be available only for segregated buses.
The theory of this legislation is that under the
Constitution there nrc three branches of Government
which shall forever be kept separate. It is the function of .the legislative and cx~utive branches of State
governments to appropriate fo~ · and ~dminister s.chool
funds. If a State or federal court shall arrogate to
itself the right to assign children to schools different
from the assignment made by the officials designated
by the legislative and executive bran<:hcs of the State
Government, no funds shall be available for such
schools.
It is predicted by counsel for the National Asso·
ciation for the Advancement of Colored People that
the United States Supreme Court will decla.re these
appropriation laws uneonstitutional. In view of the
[ 14 1
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segregation decision, no man can say positively the
prediction will not come true.
If the Supreme Court shall declare unconstitutional all State statutes having, in its opinion, the
effect of continuing segregated schools; then· as a last
resort many States will discontinue public schools.
Some financial assistance would be provided for parents, white and colored, sending children to private
schools. Such a plan is proposed in Virginia.
By an overwhelming vote in South Carolina in
1952, there was eliminated !rom the State' Constitution the provision that public S<:hools must be provided for "all children between 6 and 21 years of
age." The purpose was to permit the Legislature to
be free to discontinue public schools should all other
efforts fail.
NEGROES COULD SUFFER MOST

Should this happen, it will be ' unfortunate for
both races. It would be particularly unfortunate for
negroes because they do not have the financial ability
to purchase or to build and equip schools. That fact
does not deter the re<:kless leaders of the National
Association for the Advancement of Colored People
(rom jeopardizing the continued existence of negro
sch ools as well as of w hite schools.
Should the public schools close, t he white people
or the South will see that an education equal to that
given whi te children is available to the negr o children w ho nrc bein g used as pawns by the National
Associa t ion for the Advancement of Colored People
in a n (!(fort to !'lolve ovornight a great social problem.
Integration is now demanded in other fields. In
South Carolina, for example, there nrc recreation
parks, supported by public funds and equipped with
vacation cabins, lakes a nd other facilities. For the
mnxirnum enjoyment of a ll, and for the preservation
o( good ortler, the pat"ks are operated on a segregated
basis--some for whites and some for negroes.
Recently, a suit was brought in a federal court
to force the adm ission of negroes to a park set aside
for white people. The General Assembly, rather than
wait fo r another race-mixin g decree, promptly and
unanimously ordered the park closed. T he suit was
dismissed by the court. For the future, money is appropriated only 'tor segregated parks. Similar suits
have been brought in other States. All parks may
soon be closed as a result of litigation inspired by the
National Assodation for the Advan-cement of Colored
People and some Northern sentimentalists who do
great injury to their fellow man. Woodrow Wilson
once sa id:
,
"It will be a bad day for society when sentimentalists are encouraged to suggest all the
measures that shall be taken for the betterment
of the race."

( 15]

THREATENEDr POWER OF STATES

Tragic as may be the consequences in destroying
the public-school system in the South, more frightening are the consequences of the trend of the present
Court to destroy the powers of the 48 States.
In the case of Pennsylvania v. Steve Nelson, decided April 2, 1956, the same Court that declared unconsti tutional the segregation statutes of 17 States
invalidated the laws of 42 States prohibiting the
knowing advocacy of the overthrow of the Governm e nt of the United States by violence, as long as
the re is a federal law against sedition.
The Department of Justice protested to the Court
that the State laws did not interfere with the enforcement of the federal statute. But the Court struck
down the laws of 42 States. Justices Reed, Burton
and Minton vigorously dissented.
One week later the Court declared unconstitutional a provision of the Charter of New York City
under which Professor Slochower, an employe, was
dismissed for failure to answer a question in an authorized inquiry, on the ground that his answer might
incriminate him. It is encouraging to the people that
the same three Justices dissented and were joined by
Justice Harlan.
Power intoxicates men. It is never voluntarily
surrendered. It must be taken from them. The Supreme Court must be curbed.
The Constitution authorizes the Congress to r egulate the appellate jurisdiction of the Supreme Court.
Loyal Americans who believe in constitutional government appeal to the court of public opinion in the
hope that you will urge the Congress to act before it
is too late.
The present trend brings joy to Communists and
their fellow travelers who want to see all power centered in the Federal Government because they can
more easily influence one Government in Washington
····than the 48 governments in -48 States.
But the trend of the Court is disturbing to millions of Americans who respect the Constitution and
.believe that in order to preserve the republic we

must preserve what is left of the powers of ·the States.
You may be unconcerned today. You may "Cry
Tomorrow"!
Additional copies may be had, postpaid, for:
10 for
$1.00
50 for
4.00
100 for
6.00
Please send cash, money order or check
with order.
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MIXED SCHOOLS
AND

MIXED BLOOD
By

HERBERT RAVENEL SASS
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SAss,

fundamental case /or tlte u•hite South. A 11atit•e
of Charleston, Soutls Carolina, an independent,
and an Episcopalian, Mr. Sass is imbued with a
tradition which he believes i1 baud on tmcharzging truth. His argummt goes to the very
heart of the controversy:
1rhools lead to mixed blootl?

ASSOCIATION OF CITIZENS' COUNCILS

Greenwood, Mississippi

( 16 J

author, presents the

60506

W oultl integrated

